INTERPARENTS

ALICANTE BERGEN BRUSSELS CULHAM FRANKFURT
KARLSRUHE LUXEMBOURG MoL MUNCHEN VARESE

- THE ASSOCIATION OF THE PARENTS ASSOCIATIONS OF THE EUROPEAN SCHOOLS -

PRESIDENT

To Mrs. R. Christmann, Secretary General of the European Schools
To Mr. M. Zorman, President of the Board of Governors of the European Schools

By email

Bergen, 23 November 2009.

Dear Mrs. Christmann,
Dear Mr. Zorman,

On 6 July 2009, the president of Interparents wrote to the Secretary General informing
her of Interparents' objection to the changes in the voting right in the Administrative
Boards of the European Schools. We regret that the Secretary General has not deemed it
necessary to address to Interparents an answer to his request to withdraw the
amendments regarding this.

In the mean time we have noticed, as the other members of the Board of Governors, that
the Secretary General has forwarded the letter of Interparents to the members of the
Board of Governors accompanied by a legal opinion defending the legality of the changes
to the voting rights of the parents by considering them as part of the “procedures for
decision-making”. Since, the parents have rejected the Draft Rules of Procedure for the
Administrative Boards of the European Schools in the Administrative Board meetings of
September and October and have also objected to them in the Budgetary Committee of
October, being the only preparatory committee where the document was presented.
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Interparents has sought legal advice and received in this way the confirmation of its
interpretation that the changes in the voting rights in the Administrative Boards of the
European Schools go against the Convention and should hence be withdrawn. Please
find in annex the legal arguments supporting this.

The Draft Rules of Procedure for the Administrative Boards of the European Schools
(doc. 2009-D-910-en-2) confirming the changes in the voting rights of the parents have
been included among the A-points of the agenda for the forthcoming meeting of the
Board of Governors in December. We reiterate our position and insist on an opportunity
to discuss the issue in the meeting before the revised rules are approved.

Yours sincerely,

Carine Lingier

President Interparents
p/a Molenweidtje 5
1862BC Bergen NH
Nederland

email: carine.lingier@planet.nl

Cc: Members of the Board of Governors
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- THE ASSOCIATION OF THE PARENTS ASSOCIATIONS OF THE EUROPEAN SCHOOLS -

Restriction of Voting Rights of Parents Representatives in the
Administrative Boards of the European Schools

Support note

Summary

The Convention takes precedence over decisions of the Board of Governors and, hence,
over the General Rules.

Art. 23 of the Convention, dealing with the Parents’ Association, makes no distinction in
category between the 2 parents' representatives on the Administrative Board whereas a
distinction is made between the 2 Parents’ Association representatives for the Board of
Governors through the provision that the parents "shall designate a member and an
alternate”.

Art. 19 dealing with the composition of the Administrative Board stipulates that it shall
“comprise eight members” of which there are “ two members representing the Parents’
Association as provided for in Article 23”.

Thus, the two parents’ representatives on the Administrative Board are fully fledged
members. Hence, the proposal put forward in the Reform document approved by the
Board of Governors in April 2009 changes the composition of the Administrative Board
by reducing one of the two parent members to observer status.

The only mention of a delegation of power to amend the composition of the
Administrative Board is to be found in articles 28 and 29, to which art. 19 explicitly
refers, which entitle the Board of Governors to grant — under certain conditions - a seat
and a vote on the Administrative Board to accredited organizations.

The only other delegation of power to the Board of Governors regarding the
Administrative Board is made in art. 20 and regards the procedures for convening of
meetings and for decision-making which are to be defined in the General Rules. On the
grounds of the reasoning above, it is false to state that the attribution and withdrawal of
the voting rights of a member of the Administrative Board form part of these decision
making procedures.

The only acceptable initiative on behalf of the board of Board of Governors to change the
composition of the Administrative Board is to change the Convention using the
procedure laid down in art. 31 par.4.
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By avoiding this clearly defined procedure the Board of Governors has exceeded and
abused its powers and violated the Convention.

Sommaire

La Convention a préséance sur les décisions du Conseil Supérieur et le Reéglement
Général.

L’Article 23 de la Convention qui traite des Associations de Parents, ne fait pas de
distinction catégorielle entre les 2 représentants de parents au Conseil
d’Administration, alors qu’il opere une distinction entre les 2 représentants de parents
au Conseil Supérieur an statuant que les parents « doivent désigner un membre et un
remplacant ».

L’Article 19 qui traite de la composition du Conseil d’Administration stipule que le
Conseil d’Administration « comprend huit membres » parmi lesquels figurent « deux
membres représentant I’Association des Parents tel que prévu dans I'Article 23 ».

Par conséquent les deux représentants de parents au Conseil d’Administration sont
membres de plein droit. Il en découle que la proposition présentée dans le document sur
la Réforme approuvée par le Conseil Supérieur en Avril 2009 change la composition du
Conseil d’Administration en réduisant le statut de l'un des deux parents a celui
d’observateur.

La seule mention de délégation de pouvoir pour amender la composition du Conseil
d’Administration se trouve dans les articles 28 et 29 auxquels l'article 19 se réfere
explicitement et autorise le Conseil Supérieur a accorder - dans certaines conditions -
un siege et un vote au Conseil d’Administration a une organisation accréditée.

La seule autre délégation de pouvoir au Conseil Supérieur en ce qui concerne le Conseil
d’Administration est faite dans l'article 20 et concerne les procédures pour la
convocation des réunions et les modalités de prise de décision qui doivent étre définies
dans le Reglement Général. Sur la base du raisonnement précédent, il est faux de dire
que l'attribution et le retrait d'un droit de vote d'un membre du Conseil
d’Administration sont intégrés dans les procédures de prise de décision.

La seule initiative acceptable venant du Conseil Supérieur pour changer la composition
du Conseil d’Administration est de changer la Convention en suivant la procédure
prévue dans I'article 31.paragraphe 4.

En évitant cette procédure clairement définie, le Conseil Supérieur a excédé et abusé de
ses pouvoirs, et a violé la Convention.

Zusammenfassung

Die Vereinbarung iiber die Satzung der Europdischen Schulen hat Vorrang vor
Entscheidungen des Obersten Rates und somit die Allgemeine Schulordnung.

Artikel 23 der Vereinbarung tiber die Satzung, iiber die Elternvereinigung, macht keinen
kategorischen Unterschied zwischen den zwei Elternvertretern im Verwaltungsrat
wahrend der Unterschied wohl gemacht wird zwischen den zwei Vertretern der
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Elternvereinigung im Obersten Rat mit der Bestimmung, dass die Eltern “ein
Vollmitglied und einen Stellvertreter benennen”.

Artikel 19 tuber die Zusammenstellung des Verwaltungsrates sagt, dass die
Verwaltungsrate “acht Mitglieder” haben, von denen “zwei Mitglieder[n] als Vertreter
der Elternvereinigung nach Artikel 23” sind.

Die zwei Elternvertreter im Verwaltungsrat sind also vollwertige Mitglieder.

Deshalb dndert der im vom Obersten Rat angenommenen Reformdokument enthaltene
Vorschlag die Zusammenstellung des Verwaltungsrates, indem er den Status eines der
Elternvertreter auf den eines Beobachters reduziert.

Die Befugnis zur Verdnderung der Zusammenstellung des Verwaltungsrates ist
enthalten in den Artikeln 28 und 29, auf die Artikel 19 explizit verweist. Sie berechtigen
den Obersten Rat unter bestimmten Bedingungen, akkreditierten Organisationen Sitz
und Stimme im Verwaltungsrat zuzuweisen.

Die einzige andere Befugnis des Obersten Rates beziiglich des Verwaltungsrates ist in
Artikel 20 gegeben und betrifft die Verfahren fiir die Einberufung und Beschlussfassung,
die in der Allgemeinen Schulordnung niederzulegen sind. Auf der Grundlage der obigen
Beweisfiihrung ist es rechtswidrig, das Zuschreiben und das Entziehen des Stimmrechts
eines Verwaltungsratsmitgliedes Teil dieser Entscheidungsbefugnisse sind.

Die einzige Moglichkeit, von Seiten des Obersten Rates die Zusammenstellung des
Verwaltungsrates zu andern, ist in Artikel 31, Absatz (4) niedergelegt: er kann den
Vertragsparteien der Vereinbarung die Anderung der Vereinbarung empfehlen.

Dadurch, dass der Oberste Rat diese klar umschriebene Verfahrensweise vermieden hat,
hat er seine Befugnisse iiberschritten und seine Macht missbraucht und hat er gegen die
Vereinbarung verstof3en.
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Restriction of Voting Rights of Parents Representatives in the
Administrative Boards of the European Schools

Support note

The European school of Luxembourg and consequently the European schools’
intergovernmental system are a creation of parents. In particular the initiative of A.
Vanhoutte, then registrar of the Court of Justice, led to the inception of the scheme that
is based on the same rules since 1957 until today.

A recent proposal for reform attempts to reduce the voting rights of parents - and other
categories - by attributing one vote on the Administrative Boards of the schools
(henceforth AB) instead of the two votes granted by the Convention defining the Statute
of the European Schools.

In particular and in recognition of the great importance and role that parents were
required to play in the functioning of the schools, article 23 of the Statutes and
subsequently the Convention stated that:

0! OOEAIT A ox

For the purpose of maintaining relations between the pupils' parents and the School
authorities, the Board of Governors shall recognize for each School the Association which is
representative of the pupils' parents.

The Parents' Association so recognized shall designate each year two representatives on
the Administrative Board of the School concerned.

Once a year the Parents' Associations of the Schools shall designate a member and an

ae OAOT AOA O1T OADPOAOGAT O OEA ' OO1T AEAOETTO
By its structure and systemic position in the Convention this article goes against any
limitation of voting rights of parents.

The phrasing of the Convention as for the parents’ representatives renders clear that the
participation in the ABs is conceived as allocating two positions of fully fledged
members in each administrative council of the schools. The combined reading of articles
8 under (d), 19 and 23 leads to unambiguous conclusions as for the quality of members
in this organ!. In particular Article 19 expresses twice the quality of members of this
decision making body when it states that ABs "comprise eight members" out of which
paragraph 5 prescribes that there are "two members representing the Parents’
Association as provided for in Article 23". Article 23 itself confirms this position by
indications that "the Parents' Association ... shall designate each year two
representatives on the AB of the School concerned". No distinction is made between the
two members contrary to what is said for the participation of parents to the Board of
Governors where one member position is accorded - one voting entitlement - and
therefore article 23 proceeds to such a differentiation by providing that the parents
"shall designate a member and an alternate” to represent the associations on the Board

' See the Annex of the current document for the full quote of the articles.
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of Governors. It becomes thus clear that if the legislator would have opted for a single
vote for parents in the ABs he would have done so in a similar manner by way of
amending the Convention.

Therefore the proposal put forward in the Reform document adopted in April 2009
changes the composition of the AB by reducing one of the two parent members to
observer status.

This interpretation is consolidated by reference to articles 28 and 29 of the Convention
which entitle the Board of Governors to grant - under certain conditions - "a seat and a
vote" on the AB to accredited organizations. The latter provisions are of a particular
significance on two grounds. Firstly, because they link directly the seat to a vote
entitlement. More importantly, because they constitute the only delegations of power to
the Board of Governors to amend the composition of an AB. They confirm the rule of
explicit delegation meaning that if the Convention would have allowed for the Board of
Governors to amend any other expression of the composition of an AB it would have
stated it explicitly. No other exceptions are to be admitted, since article 19 states
unmistakably that "subject to articles 28 and to 29 "each administrative body shall
comprise eight members, meaning that the two above mentioned provisions constitute
the sole excuse for changing the composition of any AB - this is why they are vested with
the requirement of unanimity.

The only other delegation of power, existing in Art. 20, concerns the procedures for
convening of meetings and for decision-making which are to be defined in the General
Rules. It is a general principle of law that inferior rules cannot restrict entitlements
recognized by a superior one. As they are of inferior rank to the Convention the General
Rules cannot be admitted to proceed to the limitation proposed and under discussion in
the Board of Governors. Specifically because in order to organize procedures for
decision making, in particular quorum and majority, the General Rules have to start
from a clearly defined basis as for the composition of the body concerned. Additionally,
this was consistently the line followed by the current set of General Rules.

Since no such delegation of power exists, the prima faciae conclusion is therefore that by
amending the composition of all ABs of the schools, the Board of Governors is going
well beyond the powers that were conferred to it by the Convention.

On top of that, the consistent interpretation and application of this provision for more
than 60 years established a coherent tradition and acquired rights as for parents’
participation in ABs. These rights were never contested before the 2009 reform.

This reform signals the intention to breach with this long established parents’ role and
constitutes a direct violation of the Convention. Such a decision would alter the
functioning of the Schools in a way that the persons intended for by the functioning of
the schools, the students, would not be entitled to a proportional say through their legal
representatives, the parents.

In addition, the Convention was amended in 1994, and entered into force in 2002 upon
ratification by signatory parties. If the Convention legislator would have intended to
implement his privilege and amend the parents’ participation he would have done so
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through the specifically established procedure provided for in article 31 par. 4 of the
Convention:

Qlrticle 31

8

4. Any Contracting Party may request that this Convention be amended. To that end, it shall notify
the Luxembourg Government of its request. The Luxembourg Government shall make the necessary
arrangements with the Contracting Party holding the Presidency of the Council of the European
Communities to convene an Intergovernmental Conference.0

This would have been the only acceptable initiative on behalf of the Board of Governors,
i.e. by recommending to member states signatories of the Convention the amendment of
the composition of the ABs: by avoiding this clearly defined procedure the Board of
Governors exceeded and abused its powers, violated the Convention and heads towards
a "détournement de procédure".

Interparents invites the Board of Governors to refrain from confirming a decision that
can be directly contested in front of the Complaints Board.
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ANNEX
Relevant Articles of the Convention defining the Statute of the
European Schools

Article 8

1. Subject to Article 28, the Board of Governors shall consist of the following members:

(a) the representative or representatives at ministerial level of each of the Member States of
the European Communities authorised to commit the Government of that Member State, on
the understanding that each Member State has only one vote;

(b) a member of the Commission of the European Communities;

(c) a representative designated by the Staff Committee (from among the teaching staff) in
accordance with Article 22;

(d) a representative of the pupils' parents designated by the Parents' associations in
accordance with Article 23.

2. The representatives at ministerial level of each of the Member States and the member of
the Commission of the European Communities may appoint persons to represent them.
Other members who are unable to attend shall be represented by their alternates.

3. A representative of the pupils may be invited to attend meetings of the Board of
Governors as an observer for items concerning the pupils.

4. The Board of Governors shall be convened by its Chairman, on his own initiative or at the
reasoned request of three members of the Board of Governors or of the Secretary-General.
It shall meet at least once a year.

5. The office of Chairman shall be held for one year by a representative of each Member
State in turn, in the following order of Member States: Belgium, Denmark, Germany, Greece,
Spain, France, Ireland, Italy, Luxembourg, Netherlands, Portugal, United Kingdom.

Article 19

Subject to Articles 28 and 29, each Administrative Board provided for in Article 7 shall
comprise eight members, as follows:

1. the Secretary-General, who shall be Chairman;

2. the Headteacher of the School;

3. the representative of the Commission of the European Communities;

4. two members of the teaching staff, one representing the staff of the secondary school and
the other the staff of the primary and nursery schools jointly;

5. two members representing the Parents' Association as provided for in Article 23;

6. a representative of the administrative and ancillary staff.

A representative of the Member State in which the School is located may attend meetings of
the Administrative Board as an observer.

Two representatives of the pupils shall be invited to attend meetings of the Administrative
Board of their School as observers for items of business which concern them.

Article 20
The Administrative Board shall:
1. prepare the estimates of revenue and expenditure of the School in accordance with the
Financial Regulation;
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2. supervise the implementation of the School's section of the budget and draw up its annual
revenue and expenditure account;

3. ensure that suitable physical conditions and an atmosphere conducive to the proper
operation of the School are maintained;

4. perform such other administrative duties as may be entrusted to it by the Board of
Governors.

The procedures for the convening of meetings and for decision-making by the Administrative
Boards shall be laid down in the General Rules of the Schools provided for in Article 10.

Article 23

For the purpose of maintaining relations between the pupils' parents and the School
authorities, the Board of Governors shall recognize for each School the Association which is
representative of the pupils' parents.

The Parents' Association so recognized shall designate each year two representatives on the
Administrative Board of the School concerned.

Once a year the Parents' Associations of the Schools shall designate a member and an
alternate to represent the Associations on the Board of Governors.

Article 28

The Board of Governors, acting unanimously, may conclude participation Agreements
concerning an existing School or one to be established in accordance with Article 2 with any
organizations governed by public law which, by reason of their location, have an interest in
the operation of the Schools. By concluding such an Agreement, any such organization may
then have a set and a vote on the Board of Governors for all matters regarding the School in
qguestion if its financial contribution is such as to finance the bulk of the School's budget. It
may also obtain a seat and a vote on the Administrative Board of the School in question.

Article 29

The Board of Governors, acting unanimously, may also negotiate agreements other than
participation Agreements with organizations or institutions governed by public or private law
which have an interest in the operation of one of the Schools.

The Board of Governors may grant them a seat and a vote on the Administrative Board of
the School in question.

Article 31

1. Any Contracting Party may denounce this Convention by written notification to the
Luxembourg Government; the latter shall inform the other Contracting Parties upon receipt
of the notification. Denunciation shall be notified by 1 September of any year in order to
take effect on 1 September the following year.

2. A Contracting Party which denounces this Convention shall abandon any share in the
assets of the Schools. The Board of Governors shall decide which organizational measures,
including staff measures, are to be taken as a result of denunciation by any of the
Contracting Parties.

3. The Board of Governors, acting in accordance with the voting method set out in Article 9,
may decide to close a School. It shall, by the same procedure, take such steps in regard to
that School as it considers necessary, in particular as regards the situation of teaching,
administrative and service staff and the distribution of the assets of the School.
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4. Any Contracting Party may request that this Convention be amended. To that end, it shall
notify the Luxembourg Government of its request. The Luxembourg Government shall make
the necessary arrangements with the Contracting Party holding the Presidency of the Council
of the European Communities to convene an Intergovernmental Conference.
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